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Summary of Principal Actions 
Taken at the Tenth Meeting of the Council 
June 20, 1962 



1. The Council, having referred (at its ninth meet- 
ing on May 14, 1962) Recommendation No. 14 concerning the 
licensing of truck operations to the Conference for dis- 
cussion and vote at its June 29, 1962 plenary session, in 
addition referred the following recommendations for con- 
sideration at that meeting: 

(a) Recommendation No. 15, on the right to 
counsel in administrative proceedings; 

(b) Recommendation No. 16, on ex parte communi- 
cations to administrative agencies; and 

(c) Recommendation No. 17, on statistics con- 
cerning agency proceedings. 

2. Approved the substitution of Messrs, Smith and 
Rains for Messrs. Knight and Carlock as the Treasury De- 
partment designees as members of the Conference. 

3. Approved the substitution of Mr. Kingsley for 
Mr. Graham as the Atomic Energy Commission designee as a 
member of the Conference. 
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4. Approved the request of the Committee on Personnel 
for authority to make expenditures for services of consul- 
tants in connection with a study of further training of pro- 
fessional personnel in the Federal Government, 

5a Approved the request of the Committee on Informa- 
tion and Education for authority to fill the vacancy caused 
by the resignation of one of its student-assistants. 

6o Agreed to propose to the Conference that its plen- 
ary session on June 29, 1962 impose the customary limits on 
debate 
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Vice Chairman Max D. Paglin called the meeting to 
order at 2:00 p.m. Members present, in addition to Mr, 
Paglin, were Professor Gellhorn, Commissioner Hutchinson, 
and Professor Nathanson, Also present were Professor Carl 
Auerbach, Staff Director, Committee on Internal Organiza- 
tion and Procedure, Mro David Ferber, Chairman of the Com- 
mittee on Internal Organization and Procedure, and Profes- 
sor Robert B. McKay, Staff Director, Committee on Compliance 
and Enforcement Proceedings. 

Mr. Paglin announced that the Committee on Licensing 
had accepted the Council "s amendments to its recommendations 
and report on licensing of truck operations by ICC and thus 
they were ready for Conference action. 
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Mr. Paglin submitted to the Council the recommenda- 
tions and report of the Committee on Compliance and En- 
forcement Proceedings relative to the right to counsel be- 
fore administrative agencies. 

Professor Gellhorn suggested that the recommendations 
more clearly reflect the Committee's position relative to 
counsel representing both a witness and respondent before 
an agency. After discussion, the Council agreed to the 
following footnote to Recommendation No, 3, prepared by 
Professor McKay: 

"'Qualified counsel of his choice,' as used 
throughout this recommendation, is not intended 
to foreclose agency determination, by appro- 
priate rule, of the qualifications required 
of counsel to practice before the agency, or 
to foreclose agency adoption of special rules 
authorizing disqualification of counsel from 
representing more than one person in the same 
proceeding or investigation." 

The Council agreed to refer the recommendations, as 
amended, and report to the Conference, 

Mr, Paglin submitted to the Council the recommenda- 
tions and report of the Committee on Internal Organization 
and Procedure relative to ex parte communications. 

Upon the suggestion of Professor Nathanson, the Coun- 
cil agreed to delete paragraph Ih of the recommendations. 

Professor Gellhorn suggested and the Council agreed 
to amend paragraph lc(2) of the recommendations to read: 

"(2) Any oral communication of any 
kind about an on-the-record proceeding 
(i) if advance notice that it will be made 
is not given by the communicator to all the 
parties to the proceeding or (ii) if its 
contents are not disclosed by the communi- 
cator to all the parties at the time of its 
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presentation or promptly thereafter, in 
accordance with agency rules. Each agency 
should promulgate rules specifying the man- 
ner and time of disclosure." 

Mr. Ferber, at the suggestion of Professor Gellhom, 
agreed to make various background statements relative to 
certain materials in the report. 

The Council discussed the question of the advisa- 
bility of submitting the recommendations and report to the 
Conference on June 29, 1962 only "for information" and pre- 
liminary discussion with action thereon to be delayed until 
the October 1962 meeting. The Council agreed to refer the 
recommendations, as amended, and report to the Conference 
for action at its June 29, 1962 plenary session. 

Mr. Paglin submitted to the Council the recommenda- 
tion and report of the Committee on Statistics and Reports. 
The Council agreed to refer them to the Conference. 

Mr* Paglin submitted to the Council the recommendation 
and report of the Committee on Information and Education rel- 
ative to electronic retrieval of legal data and to a lawyer 
exchange program. The Council agreed to defer consideration 
of these matters until more information concerning them was 
submitted by the Committee. 

Mr. Paglin submitted the proposal of the Committee on 
Information and Education to conduct a seminar on the work 
of the Conference at the 1962 annual meeting of the American 
Bar Association. The Council approved the proposal. 

The Council approved the substitution of Messrs. Smith 
and Rains for Messrs. Knight and Carlock as Treasury Depart- 
ment designees as members of the Conference. 

The Council approved the substitution of Mr. Kingsley 
for Mr. Graham as the Atomic Energy Commission designee as 
a member of the Conference, 
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The Council approved the request of the Committee on 
Personnel for authority to make expenditures for services 
of consultants in connection with a study of further train- 
ing of professional personnel in the Federal Government. 

The Council authorized the Committee on Information 
and Education to fill the vacancy caused by the resignation 
of one of its student- assist ants* 

The Council agreed to propose to the Conference that 
its plenary session on June 29, 1962 impose the customary 
limits on debate. 

The Council adjourned at 4:45 p.m. 
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